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THE OCTOROON

Umnited States Clremit Court,
Befoge Hoa, Judgo lagoersall.
AFFIDAYITR AKD COUNTER APFIDAVITE -LETTERS
AKD COUNTEN LETTEES - INTELESTING THEATRICAL
BQUABBLE- MOTIOX FOR TEMPFORARY INJUNOTION

DENIED—THE DsAMA BHOWE ELAVEWY AS A HO- |

ClAL FAOT, WITHOUT INTENDING TO SHUW ANY
OF ITH POLITICAL BRARINGS, KTO.

Do, 28—Dim Bowrcicawlt w. William Stugrl and
Thomas . Flods, Public Admindstralor.—The plaintl

i Uus cage s the well known actor and dramatist, and |
poctively lessce and trustes of the |

tho defend

Winter Garden thoatre. This motion is brought for an |

Injunceion restraining the defendants from performiny tho
pew drama of the ‘‘Octoroon,” for the reasous sel forth
in the complaint ani other papers read by Mr. Booth (8-
sociated with Mr. Cramun for the complainant) , snd which
are ad follows - r
To v Hoxoram® mm Jupce of Tux Cimcorr Cousr oF |
ik Unimeo srares yok s Bovruess Dusnuct or New

KO e
Dica Bourcioault, of the city of New York, a resident of
the Biate of New York, brings this his bill aguinat |
Thomas C Flelds, and Willam Stuart, sn allen, and com-

and says;—That he Is & dramatio suthor, and

for & Sorien of years @ in the
{feasion of dramatic compusition; in the
1869, and anterior W the 12th da
e wrole and compobsd 8 dramas
the “Octoroon; or, Lifo in Ioulsians,'
being o flye acis; thal he wasand |s

. And your orator further shows
foudants, Fields and Stuart, are rospectively
and leseee aud istor of & theatre, known
‘Winter Garden, which s open for
talnment, aud that the #ame, and the en
therein given,are, and st the times hereinafer montion
were, upder the sootrol and direction of
dants Fielas ana stuart, this complainant being at
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siage managor thereof, And your orslor furcher shio

that on the sixih dn!ofﬂmmy bor, 1849 mmnﬁ

Blage ma: as dbru'lﬂdm ::ldws.’r ’mgm
’ suance

powess, he per mitied the aforesald drawma to be producad ¢

the Wioter Garcen, and permiited from night to nﬁlﬂ I

is performance onul the thirwenth of December, 1850,

Inclugive; that on the twellth day of December, 1
wihich tme and for many yecars previous, he hud been a resi
dent of the Btate of New York, be deposited in due form
under the laws i régard to copyrights, in the office of the
clerk of tue District Coort for whe Southern District of
New York, the title of the sald drama, the right whereol
be claims 88 author and proprietor, & certificate of which
18 horeunto nonexed, marked A and made & part of this
bill, and that be folly complied with the reqairements of
said aca for scoulug W bimeell the copyright of we said
drama.  And your oestor furtber shows that, during the
perod of three woeks prior Lo tbe fourtsenth day of
said Decembor, constant megotintions and efforts were
being made by your oiator 10 cume 1o AL agreemunt
between and im the eaid dgefendants, by which
the services of Agoes Robertson Bourcicaull, the wife of
your orator, séan sciress, togethor with the use of the
saig draia, were 10 be furnished and rendered to the ma-
nagement of the sald Wiater Garden, amd thal the ssid
mansgemeut, the defrodants Fields snd Staart, were to pay
Aud wlow iure'or 10 your orator, us oompensation, s sum
equal to the oue balf of oo excess of the week!y receipts
ol the aaid theatre, aiter the sum of $1,800 should have
first been deducusd for expenscs,  Toat during tha frg |
of paid weck Raid urrangoment was assenled ta by (g do |
fendanss, Fiolos and Stuart, sud seitlement bad It acdor - |
A0C« therowiil; but that your orator could not obtaln or |
procare any written or distinel agreement or arraugemant

with the defendaoie; although he had constanily en |
deavored fo Lo do; bt the defendents evaded and |
uvoded wll aud every elfort oo the part of your orator o

elfirot Buch aprecment, while, at the same time, thny re- |
crived the benefit of bin labors and those his

ife. And your orator forther ehows, that during the |
Wit e VR 00 the 14ih day of December, 1860, ha made |
constaul effuris 10 PUMmE £ some distinct arrangement
and agrocmet with (e ae. DIB0LE, 814 permitied them
10 use and produce bis drama, shtisea *he “Octoroo,” |
but that uo agreement was or could be cousunmsted with
the said defemdants; and that on the Mth day of Decom-
ber, 1859, the dofendants dismizsod and discharged your
said orator ard his wife from mz further connestion or |
emplopment in the theatre, and wholly refused to permit t

£
e

or employmeot at the theatre. And your orstor furthor
- e
£ T m, an ‘ of i right
did,on and aiter the fourteenth day of smid n-ﬁ,"f
bir, coulinue to represent your orslar's Sfiresaid
drama, entitiod the “Octoroon,” st the'ir Yheatre, the
Winter Garden, snd bave nightly einop that dals
caused the same 10 he publicly wed aid performed !
aitiongh your orator has forbide- - M BECC |
thut, (pey pilll perwist in contip- 8 ’
Linue, mich unauthorized -

acty Mumounced M B continued futare r -
tation, in ultervie®  .me for conbmi |
yww::&v:‘ wation and of the m |
geid. ’:‘- 4 our orator fur
but ooly to use {ts dramatic i
p s, o e (hawn aad
the public and '
gw 'pl;rul.of 3on.rpmurmr on -cﬂ'hl:.rg
mm w the incidenis na,t.ho play which your i
oralor Was URCONRCIOUS when composiug said play, and
that the represeptation of the play &t thepm?t&u::m g \
obooxious Lo publio feeling; that it has proved oficosive to |
many of (he public, and that its represcntation haa pro-
duced much censure from the press of the city and ::rngr
iry vpon your oralor a8 its suthor. A great oum |
communcatons bae boes, sddrisged J Yout 2 R
o ':uﬁer ot mig-lm tho same; that ila effocta
l?,' been nid by the ncs of the lq-‘mi:uixui‘l.u .i‘l‘aran |
compiained of, continue 19 o oreat e e v S e |
pularity of your orator &5 & dramatic autbor, and 10 your |
orator and tius said wife as nctors; and that by reason of |
rocent oreurrences and events, the said play ol the pre. |
Sent Lo ©an only be represunted to the great damago of
your oralor; And thas yOOT Crator has sumtaiged and iz
Fustaining great and irrepaVabie Bjury by reason thereof. |
And your orator further shows, that Wi said defeadants
have surreptitiously obtained snd kmppmu:ﬂlonof a |
copy of thie manuscript of said play, the property of your |
oraior, and that they are uping oud employing the sams
in their said theatre without the eonssst of Y"‘“‘I', orator, |
And your orator further shows, (hat the defondant,
Thomas C. Fields, slaims to be & trusiee of the Wit !
ter Garden, and not o be responstble for the dabilitics
thereof, bul claims to bsve an entire costrol and direction
thoreof. The exact pature and extsnt of his trusteeship |
your orator i jgnorunt of, and cannot, therefore, more par-
toularly deriguate the same; the other defendant, Wm.
Fiunrt, 18 wholy losolvest aod uuabie to respond in
dumwages for the aforesaid wrong and injary committed
Ly bim. And your orator chargea sud verily believes,
Uiat Thomas C. Fields and Willlam Stoart, the defendants,
unless restrained and epjoined by the due process of this
honorable court, will couticue to act, perform or repre- |
gent your orator's drems, witheut your orator’s cousent, |
at the Winter Garden or elsowhere, to the great and irre.
able dnmage of your orator and Lis rights in the pre- |
n"&.-. whereas your orator charges that Le, baving a |
completa right and title to the drama as the asthor and |
roprictor tiereol, and of the sald copyright thereol, has, |
gy reason of the premises, ihe sole right to act, perform
or represent e sume, and o permit it Lo be so neted, |
performed or represented. An our orator further
shows, that he is greaily Injured damuifed in respect |
to the profie, other advantages and benelits which Miuni
to the exclusive performancé of the drumd!m wil
be greatly injured and damnified if the unill' afendant |
be not resiraned from the performanes th:::o.. afl whick

& political |

doings, P and r ¥ o
equity and good conscionce, and tend (o the manifest in-

IN COURT. |
|
|

| eaid the sum of ot bundred dollars per week for each
suy every week througlious (he peason, snd to bave two
clear half benefits, one in Abe fall and the other in the
| Epring of eash year; shat for the services of the said wife
| of gaid party of tho first

every night during ber ¢ v
. clear haf beuelits o the fall and two clear bail beaelis in
nud allow your orator 1o continne 10 sct in his capacity a3 | the spring
Actor and stage manuger, or t0 havs further connection | (hut durivg said e :muents of the wife of the said

ty of the first
£ e nd a1l

mr)m 10 be included iu, and paid for ia the sald remuno-
ration above provided; that for all other work to be done,
| or services performed, by said wl{:ﬂ' tha first part, be-

uk mot 50 unless specially sud mut on
| such meat made in wridng. Anditis y under-
used Int;:uh'prn-

and threaten to con- | siood that the words “‘the season,”” e
.rp‘rue“wmm' s, and have pub- ¢ mu. and to be applied hereafior betweon
elo,

tus rights under tho copyright afore- | ghall be kept open
ril - rlbm,m.tmpzmrom- | All modificat)
_avery ss u social fact, without intending to touch wm:auhﬂwbudumd necessary from tima lo

|g¢mum.u

| arbitratorn] shall seleck a» .

| wiitten

| nol jghteen hundred dollars per w
nol W exceed eighteen “m‘s.

i con- |

mr 1‘|;n& inberrogaiorics numbered reapectively 1,2,
) il
Eouthern Diabrdct of New Forky 85 =0n thia 1Tt duy -f
December, A D, 1589, bojore o parsonally appeared the
ahove oumed Dion Bouraioniit, sud made oath shat e
hng roadt the above bill and koo ws the gontents theres!,
B0 Ui Same G trae of s owi koowlodgo, oxcept &5
Vo the i ttars which uro therein stated on b's fnformation
" vl o ae to those matters Lo, bohievos W Lo be
| Arve.

| ™worn anu s 'onribed bofore me this 17th of Decomber,
| 1cbe. B F. Sruwen, Unitod Saws Commisstoner,
lﬁill;‘?n follows o certiflsate of copyright, dated Doc. 12,

The aMdavit of Mr. Bourcicanlt ombodies the Diots sob
N Rtowing B Sy ot ey
| a fodier & 00| hn —

This ags cement, m%’m first day of September, in the
ear cpe thourand ofght bundred and HNy-nioe, bolween
Hoh Bonreloaalt, of clty of New York, pariy of the

first part, and Willinm Stuart, of tho same place, party of
e Recond WD BBt

u;lo:naa vhon-
Jehn Lufacge, deceased, for tho term of Uvo years from
he vt day of one thousand elgbt hundrea
and lf\'s:lm d

boreto during tha

years from the firét
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st ol Juiy i each year when oo fall engagement s to
eommrm.ludouz.m let day of January in cach yewr
when the spring engeg is to ; nod said
Stuart may i bis l:ﬂmu prolong each of these engage-
ments for such further lme a8 ho may desire by glving
10 the eaid party of the first pert lieen days ootice in
writing proviously to the termiuation of cach or noy oeu-
grgement, but such prolougation of asld engagement shall
Dok be for less than two weeks, unloss by spoclal agres-
ment im writpg o that ¢sct, o be endorssd on or ao-
Bexgd 0 thess precents,  The suld Agoes Robertson Baur-
clesnlt & pot, however, in any eveut, to bo required to
play between the lst days of may May and August ln any
zur. unless specinlly agreed upon in writing.  and it is
creby coveusnled and agreed by said Bourcicault, that
weithor he vor kis snd wite, duriog the term of thia lnase,
will play at any oiber thestre in the city of New Yok
during the gesson for the swd theatre. And it is further
sgroed by and betweew sawi parlies Lerebo, thab suid
rty of the first part slsll receive und be pail weekly

y sald Stuart for Lus services aa stago director as afore-

party of tho second
b i8 Lo puy weekly one hundrod dollars for cach and
ule, and 0 give ber two
of each yuar. And ft (s further agresd
dramas produced by the party

firat an his (the said party of the frst
perfu?l;nmmau tho stage shall be taken and coo.

end those specified berein, shall for a8 extra,

R A
waya ba |
+ gad it is that the said theatre
woakela cuch yescy 48 & it e e
altarations of

bo \on.
Dees proscats, ABd it is furtber agrosd

w
i

sem L tles hereto, that if any difference
ﬂm‘fﬁ:nﬁﬁ aod m'mwor this in-
trumen! Muwa_mw b ‘ml.n ‘

A
huos of . ar
Epirit, the matters in difference’ shalf b fully ws# “yonny

| seitled by arbitrators 1o be chosen, one Y Tya party of

the first part and one by said party o .o “second part;
arbitraiors caus~; tho sald

A roiiraiors) ol ¥ and"th Snding of
award of any 4wo of V7. three so obosen shall be binding
aad concl.give upon the said parties, aad the party in
whose mvor the said finding and awnrd shall be given
snait bo at liberty 1o eater judgment gn the same, in ths
Supremme Qourt, Witboul oy further %ilice to the we "
rers, and no legel stops will bo taken or penalties ln-
ourred az belween the sald purties uutil such arbitration
ghall have been bad, and a d th der obtaine:d
In withess whereof the partiee hereto have horéunto
et their pames and seals on md#'ud. year firgtabove

STUART

DION BOURCICAULT.

Sealed and delivered in presence of Tuoe. Cumutax.
I'riie ADMINISTRATOR'S Ovres,

271 Broavway, New York, Nov. 20, 1850,

D BovkGcavis -—

My Drax Se—Will you have the kindness tosend me |

@ statement of the expensea, as you make them up, B0 a8
sek.  Yours
C. FIELDS.

trul
}‘h; OF RXPENSES WREK ENTNNG ¥ov, 30, 1869,

| Nov. 46 To cuunterfeit money taken night of Noy.

D aan A S i eanba i senaa e TS 0D
Cash puid for ton of coal. Gg‘l)'
ke 100

Sage fare, H Hale....covvneiiiniinas 12
:’?\ Seyr'naur & Co., for grindstoue, &e. 23 11

and wropg of your orator in the pro
itllgnﬁno Umrf:m’. l’nd for as much a your oralor oan
only have sdequate rellel in the premises in this court to
the end therefore, that the defendants may, If they
can, show cause why your orator should not have the ra-
lief prayed for,snd may,on thelr respective corporal
oaths und acpording 1o the best and utmost of their
knowledge, remembrance, information and bellef, full,
true, dircct and porfect answors make to such of the in-
terrogatorics hereinafter numbercd aad set forth, as by
the note berounder wetien thoy are required to angwer,
viz.:—

1. Whether the defendants, or cithor of them, Rnd it 20, |

have mob a mapuacript copy of a drama in five

:ﬁc :ﬂtlued the ** Ootoroon, or'l.u'n En Louisians't and i
80, frota whom was the same procurel ? K

2. Was not the zald manuseript %Iay put i rehearzal at

the sald Winter Garden, and publiely produced on the

stage of said theate on the night of #ixth of Decem.

18567
N;.l Was it not nigltly enacted at the sald theatre on
every night when tho gild theatre was open 8 the public,
until’ the fonrtectth day of December, 1558¢

4. Was it not also represeuted on the night of the 1dth,
16th and 16th of December, 1950, and subsequently there- |
10, at #aid theatre?

Was not gaid play publiely announced by you, or ons |
of you, on the bills of the sald theatre, for the 14th and |
]ll.g of Decembir, 1560, and in the advertizement of sald |
days, as the play of Dion Bourcicault? and did yon or ono
of you pot snnounce that it would be med avery |
mgqn thereaficr st said Winter Garden, unil further
Dm

6. 17 it was 8o represented or produced, was it under |
any sgreement? and if so. i the compl Lto receive
any compeusaton for sucl repregentations, or any or
€ of them ? und 1f so, what, and iow mudh, and when?

And that the said defondamia may be restesined by the
tnjunction of this h bie Conrt (rom the pablic per
formance or represeutation of your orator’s arama, enti-
tled the ' Ootaroon,” at the Winter Garden, jo the eaid
ity of New York or elsewhers within the [urisdiction of
ithis Court, or causing the eamo to be performad by the
dramstic compuny under their managoment snd control
at the sald ( [
dramatic co within the jurisdiggion of this coirt, and
that the defendauts may be ordered 1o keep and rou-
der an account of the receipta or proceeds of the per-
formances of the drama al had  elnce and
invluding the 14th day of Decermber, 1508, and of
such mances of BAmME 4% INay fu'm.:rm T had
Winter Garden, of elsewhere, by sald defendanis,

aond to over Lhe same 1o your orator, and that they bo
order surrender and dellver up to yoir orator all
» copies, or trangeripts, oF munus: of the said

y together with musie apperialning

to the same, in M[unm and be deorecd o pay to
your oralor his costa ll‘hhlﬂl‘; and that the exnlusive

and the right to met, perform and ropresini
the sald may be ’ od, aud that your ora.
tro may bave other and furthor rellor in the pro.
mises, a8 to this honorable Court goom mpol, and the
“‘ﬂﬂommmm of the reyuire.
please your Honors to grank unle your o:ator not
hd injunction, as requested, but also n writ of
[ pectod 12 the sald Thomas C. Fields anl
oart, Bommmanding them, sevorally, by a cor
ubdar & oeriain o therein named , to
] Alils bonorable Court,to muswer in
the p Wn 3%‘{” may 1o your
Hounors seom Maoet. ora evar pray, ke
- : DION BOURMIUAULT.
fomy A Cnam, for nal.
Nole.—The m. 8 required 1o
wer the w respoctively 1,2,
Loimds

| o, wwmhmw&nllmwm.

inter Garden or clstwhore, of any other |

J. Lachamer for BOWErs. ... ...ooevvee.. 20 00
Nov. 56 10 Iba. BUrODGR. ... .covvcansens 425
For half dogep small broows. . .. &0

Pald cartage from stage door... 125

For gos BXUres. .. . consevasns P20

Nov+ 45 Baker, Wells & Co,, for lumbe 16 27
H. stago fare...... 12

For CD‘I'J for show cards F
Nov, 30 For salary liat., 1,354 7
Ope week's reat. 460 00

Oue ' 10 00

(oo *' 67 87

Ope ' ¢ o1 o0

(oo g . £

Tobl. i o5 avve sbsslpsavios somssiansssns saBLI0R 08
Receipta for week ending Nov. 30, 1859, . ,923 60

! Deduct exponses s8BUOVE ... .von.ansane, . 1,000 08
BuldNCO, oo vavovanns s ma ATy $040 42

Amoust half gross receipis after expenses. ... . $433 21
ML AGNES ROFRRTSON IN ACCOUNT WITH WINTIR GARURN.

! Receipts from Nove 80t D 6
| ANOIUBEVE, .y avnseeeeenrsiian massnainansess $14868 00
| Lees oue week's eXpenscs as
per agroement.. .. ........ §1
| Detuct for one night closad,. B4 11 1,706 80
i ! rUsl 266 66
3 lg ﬁ 141 65
| (me week'B gag, ,..ueon..
{ l’mnmnum‘::rwdm...... 00 24
| Ome weok's supernumerarios, &6 20
| Less amount agreod ob...... 2% 00 Nﬂlmm
Excess of expenses over recelpts, ... .. ......... $240 2
New Yok, Dec. 14, 1850, E &G E

F. NASOR, Treasurer,
I Wovren Garnex, 007 Broavway |
New Yonx, Moxoay,

My Dian Borncroavir—It |8 pow the evo of the pro-
duction of & new pleeo on which a large sum has baen
expendod, and for which other artists have boon engaged:
you yoursell proposed sbaring, after a ﬁf

¥, aod Mﬁw & sum, and
bogged, az did . Bourcicault, Mr.
neige one.  You declipe the one wa name as fair; | se-
cept your original propoeal. If this is not to be adhe

L
t thore might be any misun
mna I.\“!'ll.l you kindfy send your answer im nediately.
Yours truly. Ww. EP?!%TE
1

DecrunER
My IR Bovmewavit—-Mr. Fields desired me iast night
| 10 writy and siate that bo conscats, as you desiro a fixed
| #um, aftor which to share, to name $1, m&nr woek,
| which 1 trast yon will deem falr. extraordinary ex-

| penses mutually desired to be ine 1o be a matter of
matos! arriwgement,  Yours truly, W. BIUART.
| WinreR

HARDEN, 667 hmnwu',}
. New Yomx, Dec, 14, 1860,
My DEad Fie—AMler for two montha recognizing in
Overy BeDSe Iy right, ap trustee of the Winter Garden, to
| make %ﬂm-:nﬂfhlnm hu-l:‘g entered into one with me,
| Fating al the time (ot you did’ o on the advice of your
solicitor, 1 m‘l;’l:-it"hd"'ﬁl-:nd liow now you can
four own recoguition and wsceptance of guch ri
!mm.ln full nnd actoal posseasion, under ms::adg
| truet, I consiler that T have s valid right 1o make such
m?nfamnu a8 that entered ioto botwosn us, and 1 beg
| 1o fuform you that 1 can malataln and establisl meh tight
| by the mert uncoutrovortible ovidenss, | regrot very
muchi that younr Mre, Bourcleault shoald cxporiones any
nnnoyanoe from mnn{’:mu gommubications. [ hLayve
| thal faith, kowever, in the ltelligence and the good foal.
ing of my fellow citizena 1o Believe that If the wrikery of
any suoh communications conld bo diseovered Ihnp would

 meet from the whols ity the reprobation ang
punishiment they desoryve,  Yours troly,
' THos. C, FIELD,

Trustoe of the Winter Garden,
| T W Srvant, sy, —
Bit=1 declime 1o sppear any more in the “Ogtoroon.”’ 1
regret 1o flnd that the poce has given offence to &
of the public, aud my part b it especially, 1 recsive con-
tinually lettere threatening me with violence, and when
1 go on the e 1 do =0 In fear of some ou 1o
myeell or to my husband. Therefore I beg te withdraw
the play.  Yours truly.
AGNES ROBERTEON BOURCICAULT.
Nuw Youx, beo. 14, 1859,
| Dnas Bov Ry aver, Esg. — i
Eldwds JoNr wrghgemenl 2 clage dhoclo? Wia iy

eevmed 10 forget that
your own to
st you el

=0 on
yoursell and
ceptance of these terms, youa
owu band ratified, I now roquire Mes,
yourseil to perform (n L
evenivg, and shall awalt your suswer Ull six
whm.l.llnou

cecd 10 make such abr
sary by reason of your refusa

petformed b

existed between Bow

could be more
take a direct totercst in the profis of the theatre, nstead
of recelviog o stated snlary for his wife's servioss aad for
hich Bourciean't roplied that he woald
make spuch an arraogement w ik him (Fleld), bot not
with Stunrt; that after he had taken exclusive possesaion
theatre and had notified Boarcicsull, the
Bubject was resumed , nnd Bourcicault made to she dopogeat
proposition: that mfter the

dramatic pleces

and control of ke

P
Ab&l’l he shoul
the &

: NBW YORI—(___}._IERAID,_ MONDAY, DECEMBER 26, 1889,

Nefe—The defoniavt, Wik Stuart, ts reqalred W | moosgement of the Wialer Garden wa locludod o

Cr g s Bt of your wife, ked the e ot‘?mr Meous, Bhe
to appear toonight o Y Tho Ocurogs
untoubledly umller Jonu ircolon, ks o palpa '

hsviog declin

of your oosteact ‘alios, the course

in your &ﬂm tment has led to dsocder aud unplersait-
vese 0 the gompacy, ani, abovo all, you ha =
rectly bees acluated wih'a dusire 10 'L o tht
theatre, to compass some purpose of your own,  You hiave
re Was any other tntorest tn

b coumevad. T s, Weretiee 5
ould give place o some oltbr r person
dievetsr,  You will plesse take polico mwyw :'..'r'v“m‘-:
&A slage director ceuso from the recelpt of this notios. 1|
buve appoluted unoiher porson (o tee posltlon.  Yours,

THOB O FIRLDS,

Trustes of \ho Wintar Gardon.

"

WrpsEavAY, Dec.

My Dran Sm—Mr, Stuart has han jod mo your gole, the
contents of which surprieo mo. You bave entered juio
ement with me 10 glve Use services of your wily,

terma k:llllh. by your uc.

on certain

sala pacce, the

diam;m_bc w,lm pro-

Blo wiolstion
You Lave porsas

roak down the

) DOCundary

14, 1869

under your

" m
‘clook,

Tho
MIFR A GNWS

ROBERTRON 1N ACOGUNT
Racelpts 1rem Dec. 6 (0 18th, Inolusive,
la:':a:ewmk'a CEponses an por m"-li
Ao A L P RO /800 00

Less amount i |

l.mmwu: m?..... 33 s

Lens amount as agreed on.,,. 76 00 14 80

Lems oue week's superaum’ss. 71 00

amount as agresd ou.... 26 00 40 00
—1078 10

Mies A. Robertson half $1

Kuw Yors, Dec, 14, 3 F. m,mm

On bebalf of the defendants, Mr. Jernogan (associated
with Mr. Field and Mr. Richard 0'Gorman) read the ful-
lowing sfidavits and the exhibits attached:—

AFFIDAVIT OF THE PUBLIO ADMINISTRATOR.
8 C. Fleids, one of gaid defondants, deposes—That
Btaart

Bluart, m

the “Winter Garden” was

therein

ithout good cange;

L. ‘!"wmuak. visin

WINTMR GARDEX,
vesrens $4,520 00

Er.k O E

whoh benua Lis galo wifo had beon playmg the It weelk;
st e B thes eutered the room aad wabd shist sho
watded W profits omiden uightly ; wostenpon Fielis said
tor Fongleaull, “The agreement uboer which you are plsy-
1 Was your own proposition; it e e falr aond housst ons,
st | wild gnr ey At ent be Toroegs apd Justice 10 all parbeg;
b voly shing ot B e mmovut of the weekly
GIVWREY CR Pl Buart saps they wio over §1,000—
g ray  they are $1E00: you had betwer lot Nasor

e wessurer) valuo them, and that shall be the
pum; but T will not chauge the agresmnnt so aa to div de
cvery ighti' o which B replied, that ha wifu object.d,
Lk Lt won willing W abide by the agreomenut; that, alter
thie tosversabon, Flelis direced Stuart b weite to B,
widh inform hm that he"(ahrldl) was willlug 10 x the or-
vinary eapenees st $0 Bliper week  Tn pursnance wheore-
of Siweart wrote to Bourclcant the letter mnunxed to the
affiuavit ol Bourcioault berein, and maked (F), w which
Bovrcicault on the same Cay replied by ltlr, & vopy of
which s bereto aapexed, morked (schedule 2), and thai
sadt S1onrt replicd 1o this tast by the letter aunexed v the

saddt aflldavit of B, and mhum,hnl tont tho last bt
ter wus written  without tho wiodge or consent of
Ficlds; Bourcicault mads no re to sald leiter
marked (E), bot with his wife (a the “Uo.
wroon' B8 A mutters webt on ncoordiug
to the terma of the agreement, out  objection
from  himself or wife, unill the 0th of mbor,
when Fieids recoived from

ald
marked schedule 8, to which he
marked: scusdule §; Boursieasy

5; Fiolds re)

morning i the letier marked G. | on the 14th
cember

:1.1'.'; 0B,

g
Egf
i

; mopey
sume day, be
tre leller may
Agnes B, Bourcicaolt; what
leiler aunezed o the amd

qevg

the
(B), without the hmwmld
wihdrew the  OUctoroon,” the
which had already been l‘ml g
and substituted
letser of tho 13th

&
i

=
&%

wloms, actunlly resigned his e fa the thoatro by res
#m of broadl of mnu e ﬁgw on the part of Baugy,
cioanit.  He luriber says, that aboo' 4 M. on Decomber
1ho 14th, be received s notios fromn Bourcicanis, direcijug
L W propere W pluy it e one mob (008 GF the * Siats
vi. Perkims” and the * Conjogal Porson”’ on that nli:l
I 4 of the * Oot ¥ At the ® Octoroon” had
been publictly pdverused (or perforuatics on that even-
g, and ihas it soy other pleces, especially pleocs of se
trivial & kind, had Been substituted for it on so short no-
tioe, 1t wonld have necessarity resulted in sisapputntment
to the public and serivus injury (o salil thuatre.

il A'ﬂbl:“H‘ OF MR BTUART. A
Stuart, being ¥wWorn, says —Tuat on
July luel be ok s lease of tho Winwr Gardon, from the
beirs of the Jobm Lafarge; thit requiripg cortala
myllﬂwﬁhﬁhhlaluumﬂewdomb, Lim for e
improvement of the theatre, BAIG Were Bdvancwd w
ISR gl bine i Bt
any g N sun resilt;
w:tnwar mn,' lll‘l;‘.un al IE&?I‘IB'
b req o tho
oiber suberibers, Thomas C. hnugonmm 10 W0t as
m,hwﬂw‘umtﬁorwwl of the moneys
and b '

4

80 advanced; the \
that Flolds un this tr m‘wm%

confidence (u the upnght

lthmdl unn'od‘ﬁrur‘h:n him all h.i-alnm-m in
mll rocoods
thereof, placing him in m"'-"“ 'nl' Ity

tributed in every way in Lhe Buccess of Lo
undertaking; thut ooe of bla ol in 80 Wnoaler-
n ldm, was that the

9, o the

rale and true. The torms of the contraci thorein staied
to have been made betweon Fields and

at the Garden” on 0 of

Winter th
October, are therein correcily stated ; Fiolds had provious

;::wﬂ:: dth of ;um&;ug. hl;:ml William

&0 agreement whers lease of the ‘"Winter Gar

o ﬂlﬂl;rlﬂ by St wﬁt:m the %ag;m appur-
nRnces, Fiejds t, 1o

the paymesd of debia of &um‘; mu&m Srodrrved

tained a clause which provided that he 1), 0n tov

breach of any of the lations in the 1o

t take abaolute wnd exclosive
possersion of the Weatre, and lake the oxclusive contral
and dircetion of the pame, and of all the performunsos
thereln; that the deponent acted under the provimeas o
g agreement from abeut the Oth day

t
performances  commenced
of l?l:plrmber, 186%; that in the third week
perfurmances commenced the plaindf attempted w pro.
Judice the mind of the 1l«monl’]lg.ninu g
Ing represeuiations in relation to the conduct of Stuart,
which the doponent has siuce discovered 1o be untrae, and
Al tbe sawe time epdeavored to persuade the de t b
discharge Stonrt from L position of m e b

of August, 18569,
opened  aod

aboul  the 14

after the

Stuart, by mak-

unager, and o ke
posseesion of the theatre and etcluds Stuart from all P8
sebdion, management and control, (o which the deponeut
replied that he wae o (riend of Stuart, that Stuary seomod
willing to do all be eould for the benefit of the theatre,
and that dejouent could do no actso injurious to Stuart
that in the woek following, nboat the
10th of October, 1850, the plaintiff aguin applisd to the de

ponent, and insisted that bo (Fielo) showld take the oatire
posecsrion nod comirol of the theatre ; but discovering ton:
# & ate of persoual fecling existed botween Bourcicanit aud
Stuart which rendered 11 impracticable to condact the
theatre in such a mode a8 would be profitable to tho par

ties wterested, be applied (o Swart for permission tw ke

wejon and contrel of the theatre, anl! assumas the ex-

clusive responsibility thereol;and that Stuart expressed bis
willwgness to do a1l in his power for the jotercst of the
partics coucorned and nssented to the request and deli-
vered the enlre possession and control of the theabre
to him (Field), and suthorizod him to make
and do ail nuts winch miglt be pecessary for t
ful mapagement of the theatre; he immediately commu-
nicated 10 Bourcicault the tace that be bad taken

tlon and received such suthority; that du
that the plaiouff was urging the ceponent to
clusive posscasion and cuntrol of the theatre, he had stawsd
to him that in

contrncts
BuCe 8-

difficalty which

quence of the
hich that diffieul

reicanlt and Stunrs, and the
1 to the ful

les

ent of tho theatre, Liewas of opinion
s I E

that the theatrs
jesult would

oW

ige e o

. B P two o
dramas for Lho use of the theatre, to be produoced under
hia mszagement, two of which dramas were mentonod,

obliged to employ other artists to take the plases .
auy Mrs. Bourcicaultin the performance of she * Octoroon'!
that evening; after Bourcicault bad received the letiers
marked 15 nud (HthélmM Mr. Nasor %0 sal

E

him  (Flelos) thet .) wonld be there that
evening to perferm bis dutles as stago manager, M‘i l::lt
} ]

Mrs. B would not be thers; Nasor

L thad be desicod his ol un
apd Bourcicault to ralifly an
sgreement already made between them; Fields, Bourei-
and Stuarteat down together at the lable al the back
ulice; Bourclcsail thea said, “Mr. Stuart, [,
last night, made a propoeal to Mr, Ficlds for our future
rangements 88 o this thewtre, which he has mocopled
be hureaflor mnterceted, Mr. Fiolds dosired
proscat, and we theretore fxed to
meet here to day to ¢ome 10 & formal ratilication of this

treated very by Mr. Fielda, and I am soxious
that tho theatre shoukd aced on o better fouking; I
propose that en and after the expiration of the tan weeks,

before Fielus guve orders ot 1 aomit Mr, sod Mea. B.
unless sppeared by six o'clock. Six o'clock was
ihe lntest bour which be could safoly wait for Mr. and
Mre. B, without employing otSer artists. A faflore to
produce the “Octoreon’” thut evening would bave boon a
great disuppointment to the {ulllu,lﬂd its enithdrawal,
upver the o thr i by Bour I,
woald bave been fotlowed by the fatlure of the Winser
Gurden and the utter aacrifion of the interests of the cre-
dnoes, who werogecared by the agsigument to the depon-at
(Fields); tho frequent manifestations of bad Cuith on the
part of Bourcicault sinee he easered foto #he agree-
ment with Fielos, his frequent aitempts (o violato and
weade the agrecment, and above all, his witlwirawal of
the “Octoroon’ immediately after he had ubtningd the
arrears of his pay, spd at an hour 8o late that hesu

that it would impraeticable to prevent the misenief, ol
couymeed the deponent (1I"h Ide) that [t was the defigs
aind iutention of Boorcleault by such withdruwal ta ruin the
Winter Garoen and saorifico {te arcditors, whoso microsta
wure entrusted to the ent (Fiside), and for w18 roa
rom, aprd becauss the dnfluence of Bourcicanlt over the ar-
Uets employed fo the Winter Garden rendered it ensy for
Inm to carrs out hig design of ruinipg the theatre i e
was permitied to rerume the maosgement, the doponeat
aeemoed 1t his duty to-discharge, and dll ¢ischarge, Bour-
cieault from his cllce of mia The forcgoiag

stage LAREE
sintements contain & foll, true and acourate pcooant of

\be eutire onotract betweon Bourcicault and deponent,
undl of the correspondence and negotiations in relation
thervdg, The contract made between Bourcleault and
deponent wea settlod and determiped, and was a flon) and
absolute contract as o  all i’u terms, escopt
that the amount of weekly expenses was Dot
stated at apy fixed tme; that it was am ex-
prees term of the contract Lhat tha piccs aflerwards
called the ¢ Octoreon,” should be written by Bourcicsult
for the Winter Garden, and performeid as long a8 it would
draw; thut it was written by Bourcicault unser the con-
tract for the theatre,and ali the tarms of the contrmot
have been punciually and faithfuily observed by the de-
ponent (Fields), and that to enjoin him for the -
apce of the ‘Ogtoroon’ would be sttended with the lrrepn
rabio ruin of the theatre, and the logs of the debts which
the aesigument of the lease was made W secure; the
ment between Fleldsfand Bourcicanlt was an agree-
diftinet from the ag eement of Anguss @,
between Stuart snd Bourcicaalt; befors and after

t with
told bim that

i [y

gular exper of the th shiould be made up at
the glose of each week, and that the profis of such weelk,
if any, should be divided between the 4 1
and ouvrselves (meaning himself snd wife)—the losses
to bé borne by the muvagoment; and If thore
should  be “i extravrdi pe
and  absve, which wo sbould thiak it right
toincor, that thees also should be divided bolween us,
1 prosose under this agreement Lo brisg out on Doc. 6, 8
new tive act Amoerjoan pisee, on which my mind has bevn
dwelling for the lsat three or funr years, in which, of
courge, my wile will play, and, it poasible, mysell; and
1 anticipate that b will run to the 15th Jiguary, &t !l
events. ¥ think it will run more, but whother it does or
not, the management must oarry it W that period. O
Janunry 15, 1 sbhall be prepared with s grest Jerusalom
plece, called “Judith and Holoferoes," in which 1 shall
picture the destruction of Jerusalem, which 1 have wl
ready planned lo my mind, aud which Iexpect will be even
& greater success than the othor."  After speaking further
of hig expectationa of ihe great success of theso plays,
Bourcicault said: “Now, gentl , 1 wish di Iy to
understaod whether this la an agreement oF not*’ Whar-
vpon Eaid Fields tucoed to me gﬂlwl] aod sad, “What
do you aay?' To which Ireplied, " Certaluly, I think it o
fair arravgemel £ Fields thon said: “Mr. Bourcigauit,
wa ncoepl your pr I—that, Bir, I8 an agreement, and
Iwill carry it out.” Boaroicaull then » Y1 will glve
orders o painters, &o, 1o prepare for the piece,” and
whe interview then broke up; f have o clear remenbrance
of the Interview, nod belleve thut the above |8 almost ox-
acily the Isvguage used by the parties wt the same; o fowr
doys allerwards [ was present ot the Interview butween
Fieids and Boursicault, st whizh Mr. Jeifarson was pre-
sent, which fs narrated in the afidavit of Mr. Jofferson,
which I bavo read; the Intorviow and the languige of the
partics are unrmaiy stated in the afidayit 10 wnich I reo-
fér; I was proscnt ol a couversation between Goorge Jami-
sou and Bourcicauls, soon after Jamison had arrived in
:f:ﬂw__quk.uom of Bo ; the gub %0
i conv ure correctly stated in
ihe afficavit of Jumison; Bourcfcanlt, in mwur’tn & quos-
u ul'm&nn,lhumnlﬁm-emdlmt! might eafoly gua-
rantee the runuing of the piece for two montha. ¥gnn
been for three yours comnccted with theatees ns maps
g:r. ond am wel /| I with tw custom prevailing
clween the managers of theatrea and nuthors of plays;
it'is the invariable custom that when the right to repre-
Bent & Dew play is given by an author to & maunager, it i8

g him-
gelf rv:.ln.u!l.% and Stuart as valueloss and vold, and
CBW )

one reason that it on deponent
for making the ‘agreement with him was, that he (B,
would not be party to an agreement with Stuart,

0B% 10 be onf “Judith and Holofernes,” and the other Mr. 0"Gorman then read the fellowing aMidavits on be-

o bo what was called n Missiasinpl Mwmd Was  hal of Mr. Btuari:—

afterwaraa ¢ thess

dramas 1oag 88 Wty wuald draw; APPFIDAYIT OF MRS. ALLEN,

that the }ﬁau or ¢ Oulit.m,"’.hnum h“ﬁ‘:‘ Loniss M. Allen says that she 18 an actross, and has
duced Jret, and at or about the 1st , 1859; | been for pomo time engaged in the Winter Garden; that

that for the eo t, including the services of the | 0o the 14tk day of Decewmber instant, ata few hours no-

L.mwu.:. i pleces produced, the services of uoa,rbemalodtohglnymnpnna Zoo in the play of
Is wife as actress, and of such other person or porsops gs | the “Uotoroon,'’ which had been until then Ehnd by

the plaintif sbould procure in her piace, at | Mre. Bourcicault; that she hag, aince the 141h day of Jya.

M{‘dmlpdw plantill (Bourcicault) one of the Gen\lar,phy!dfheurshwmmr('mrdm;tm a00 hag

pel weekly profits of the th , bealdos one hundred | Dever recelved any threalening lettor. or 1L or in-
dollare vor ‘weck for Bourolcaylis serviges pe_stage migl;tﬂ Or-any kind, affecling (4 play of tending to

1

d

at least ns sald Missisaippi
tled the * Octoroon,’” would coutinue lo draw profitat
houzes, and not for u less time, at all events, than to the
5th cf Jaouary, 1800, and that both Bourcicault and wie

the gaid
thus

whersupon the 4
you say, Seeart?”’ to which

ponent and Stuarl, and

g:'ﬂw plirazeol
cleaull, wou ﬁe
penses of the theatre; to which Fielde replied that

m‘

irector] fhal ihe ongagement shouid endure 8 swug

afterwards cnti-

| would leave the Lheutre ot any Lime the
requost. The deponent also eays that he them sccopted
ropoeition, and the terms of the conlract wore
ties on the 10th day of Octo-
ber, 1866, within  fow days afler plaintil Bllgﬁled o
the dep that the thus luded should be

d setwoon the

ahoull

assented to by Stuart, and appoioted the hour of elaven
o'clock, A M. for that purpose; thas Staart and deponent
(Field) had an interview, at which Bourcicauit recited
the agreement as having been concluded on 16th of Ooto-
ber, 1869, nnd then said: “Now, gentlemen, [ wish to
upderstand Crom you distinctly whether T am to consider
thts & qistinct and  bioding &

betwoen  usy'’

burlegque, cotliled “Clamouni,” which

plaitiff, who stated that he
counld then be produced to take
and that “‘eome slop gap'’ must be
over the trough of the ses,’’ uubil
be got ready ; whersupon the deponent

distinct understanding  that

bave it ready for the stage Im
(Fwlde) would in considersion carry

“Ootoroon’ read

can:” the plaintill reaporded that he
by first week In

when Lhe

L
$2,260 60, which the de|
day of November 1 1809,
elage manager an
his wife ns >

oo

how long he wounld require to get the “Ooloroon
and place it on thestage, to which the plainif replied
Uflee weeka:'' the depouent stated 1o plaintil that with the

he  would write the
drama of the ‘‘Octoroon’ for the Winter Garden, and

epenont {Fi\-ldi‘;-ld to Stuart: < What do
Stoart replied, “Certainly; I

think 1t Sl to ail parties,” and deponent said
to plaintff, “We naccepl your proposition; I con-
alder that a8 agreed,” (o whic the plainiul
repliad, “Then, gentlemen,” that 13 @ bargain,”

that about one weok afler tho contract was made, and
while plaintiff was siill acting ns stage
matist, the plaintil produced for the use of the thoatru a

r and dra-

proved ungeccoss-

ful; after the faliare of that plece Bonreicaolt sent for de-
statod that be desired to cougalt
with the mapagemont as to what should be doos; that he
(Flclde) nod Stunrt aecordingly had an Interview with the
t{ﬂ_mpnad. nothing which

place of “‘Chamount,’

od g0 carry us
“Octoroon could
asked tho Rll.lntlﬂ'
ready

five weeks, he
the theatre

a8 soon a8 he had agreed; to which
Fiel¢s replied, “Vory well, got it rendy a8 soon as you
would have It ready
cember; this last conversation was
hind about the 224 day of Octobar, 1858, xnd in pursuance
of his agreement Fiolce carrled on the theatre

at his own

(rom playing tho part, and bas not now 2P¥
feurs or reason to belisve that any such thrests will be
made, or any threats or inducements to deter or dissuada
ber from playing said part; shesays that before assuoming
the part of played another part in the play of the
H0utor that the play bas been from the beginniag
und 18 oW attended by large, and, to all appearavces,
well pleased audiences, who bave received the play with
perfect kind and every d of sati ion;
she further says that she has resided from her youth
principally in the State of Virginia, and is well noquainted
with perscos from the Southern States and the sentiments
they are likely to entertain, nnd gho saye that she does
not helieve that anythiog in the play of the “Octoroon’”
would bo likely to elicit any throats or offonce of any Kind
to her or any of the artists in the play; sho also says that
nbout balf past four o'clock on the evening of the Lith
Deecember, 1560, she received a notice through one of the
meesvngers of the theatre directing ber o get ready to
act o the laroeg—"Conjugal Lecesons” and +Rather Ex-
Gltgd " —lor that evening.
AFFIDAYVIT OF MIER BECOR

Harriot Sscor says bt she Is an actress, and has bean
for gome tin epgaged in the Winter Garden; that ahe has
plnyed the part of Thibedesu io the play of the “Osteo
roun;’ that she has frequently spokoon with sequiiniances
feom the Southern Swates ou the subject of Lhe play, and
bas nover heard from any of them, or from Aoy one elas
any expreseion of disapprobation of the same, or any of
the eentiments or characters therein; that, on the con-
trary, she kuows that many of her scquaintances from
the Soutbern Elates baye [requently atlendod the repre-
scntation of the play, and expressed themselves ploased
with it; ebie never entertained, and does not now enter-
tnin, sny apprehension of rm[\rlng any threat or lnduce.
meat o deter or dissaade her from playing in said place,
and she docs nol believe thal any threat was really made,
or intended to be made, to or sgainst any of the artists
cmployed now or st any time fn the play.

AFFIDAVIT OF MR. CLESHAM.

Thomat (Tesham says that He i one of the employ+és in
eald Winter Garden; that it 48 his duty to take charge of
that hovse during the day time, when no per
aro going on; on the £ I ber 14 dop

charge of the etage door; Mr. Bourcicault, accom-
panied by his wife, applied Lo him for sdmission at the
Ii‘hi! door at ten minotes past six o'clck, and not befors
that time, or that evening; that he, nccording to instrue-
tion by him received, dectined Ibld\nhthnm; whereupon
Bourcicault and wilfe at once went away; that Bourcicanlt
did not apply for admission to the theatre on that ovening
until the Ume nbove mentionod; and deponsnt farther
BA ,thnloerlparmuwnre near him at the stage door
uan Bourcicault amd wife presented themsalves for ad-
ferion na aff id, and that he then and thare called

expense (rom that day until the 22d of N ber, 1860,

wife fo mla{u u:mn e? ﬂmﬁuﬂu‘ﬁt e

r tha i o the expenaes

of the theatre umdpmﬁmwmwby the sum of

t (Ficlds) pald; on the 234
urcicaukt nood

0 8ot na

mme
drimalist of enid ' Winter Garden,'’ and
mado b him

» under

for the firet time produced on the e

vel:::'r ld,t‘l:g. received from
proj
[y uum: sum of §1,500, so

was willing that Bourcicault's sollcitor
clause in accordance with that
then remarked that his origioal
contaloed a

that original agroemont; on
Fields received from
nexed, and  marked
mm!p‘or{hl letter Lie called on
relatlon (o the expenses of the
canlt replied that ho had consulted
nivised him  that there was a
\be agreement between  dopotcut
il et make Bourcleanlt

e expensen  of  the
him Lo divide the
Fielin replied that it he (Boarcicaalt)
ibe daily | 10 wikel i
mmi iull. B rejoined, ¢Wol

B, until on Eatnurda

\

B. remarkod 1o Fielde, ja the
Bourloanlt was ot satizlied w ﬁ‘em:m

4ob gugeiuded belween Dourcloay

the weokly nrrangement, he would boe

und the deponent on the 10th of Ostober, 1850; previous
to the 25d of November, 1858, the plaintill’ intormed do-
an\ that he had composcd the ‘‘Octoroon’ for the

later Garden, apd on the 6th of December, 1669, it was

;om or about No-
nlt & written

should modily
; Bourvicault

ment with Stuart
expenges should

clanse that no

be incurrod without the congent of both wu,' or words
to (hat effct; doponent replicd that ho ne!

the thir N'WGII;W 1869,

ver Boen
drelo an-

echednle 1); In congeqdence of tho

Bourcicaull next day,
and statod (o him the conversation above referred toln
thestrs, to which

Bouret-
his solicitor, who

question whether
and Bourcfoault

pereonally liable for

and  sdvised

theatre,
profits duily, instend of woekly—to which

wag liable under
cqually so under
1, lst It go at that;"”

couversation everythiog went on under
terms of the agreement mu-wixomgum on the part of
ovenlng, the 84 of Decombeor, whan

of Stowrt, that Mea
cemunt which had

hd Fiolde, wdog

the attention to the exact time at which the ocourrence
took place.
AFFIDAVIT OF GEO. W. JAMISON.

Ceorge Jamisomn, of Cleveland, Ohlo, says, that he is
an actor, and in November, 1859, ho received o telegraph
degpaich from Btuart, ons of lfm defendants, requoestin
him 1o come to'New York and play a in the play o
the *“Octoroon;' that on his arrival in New York, and in
order to make an arrangement a8 to his salary, ho askod
Stuart how long his services would be reqnired In the +0g.
toroan,’”” whereupon Btoart turned to Bourclenult and
arked how loog it would ba safe to guarnntes to him
(Jamison) the run of the piece, to which Bourcicault re-
plied he wonld guarantee for (he play a ronof two months,
and Stunrt themm guarantoed” the same to him
glumlwnj' he fo eays that on ancther occamon

cieault told him that this pidy would, sccording to
Lits belief, ron threo monthe, and in all probability woald
go six months.
AFFIDAVIT OF MR, JEFFERSON.

Joseph Jeflerson tbat be is an sctor, and has been
for some Lime in the Wiater Gardon; that he was
present ot a convergation between Bourcicault, the plan-
um, and Thomas C. Fields, one of the aefendanls, ou the
aubijeet of the urmmmcn betweon them; that

provioas-
1y to the interview theatro had been Im%t;mrllr in
conrequence of thh failure of umca called * Chamounlt,’
which Boarcicunlt bad provided for the yand the
faflure of which bhad ontalled o “'ﬁdh::\? axponsoe
on Fiuld; that at the interview, sald ¥ to Bonrel-
eau't that he (Field) would continue (o sustain the theatre
and pay the current oxpopecs, on conditon that Bourcl-
cault wonid bim in, Ove weeks with & which
Bourticanit Prn&ouell o write, deseriptive of lifs and
ipeidents in the Southern Statea, and bring out the piay in
tho Winter Garden ai the oxpiration of that.pariod, which
would be on December 6, 1869; that Bourcicauit then
agreod to the erms, and promised to produce the play in
tan Winter Garden ot tho expiration of five wooks, which
play was subsequently by him produced, and callod the
 Oetoroon;” that Bourcloault, as lage manager, attended
to the bringing out of the play, gavi: directions to the ar-
tists epgoged, and wcted in the same for one woek, onu!
Den. 14; that the play of the ' Octoroon ”* continues to
draw good hourcs; that no sign of amwbnﬂmar the

aver

¥8 unda to moean tho right to play it a8 [ong as

it runa, or lnnibnrvm.ulwguitmunmhnr%n

Tucrative to the mm-, I mever muapected that the

:Fl‘mmt.mldho in question down to the period

mm‘;rowthe, d of “The O i

ber 6, Bourcicanlt had provioasty, from

time to time objectsd 'to ttems of tho weckly exponsci,

but without questioning the validity of 3
that he espec

continued her salary, though she was
unablg o sppear, Bourcicault m%ﬁe wis not goi
wauyﬁﬂmulw&m; he also o te other B
the weekly expenses; the amount of the expouss
becamo thus a su of diecussion; Mr, Bourcloault de-
siring to fix them st $1,800 a week; lir. ¥ie1dy and dopa-
nent (Stuasi) Bt 8 bigber amount; fimally, in o disous-
glon Mr, I'a room in  tho thoatrs,
snd (n order to avoid further disoussion on that polut, it
was decided that Mr. Fields should write 1o Bourcicanlt
the smount at which be wounld allow such expenses to ba
fixed, and by direction of Fields I wrote letter markpd F
in plaintifi"e exhibits, to which I received a reply from
Mr. Bourcicanlt which gave me the firet apprehensions of
Mr. Bourcicault's desire to cvade his agreemeunt, and
which is attached to the aflidavit of Fiolds and marked E;
that Fields being absont trom town that evoning—it bolog
the eve of the mayornily olection—and not lkely to be
found until late next evening, when the piece was ndyer-
tiead to be played, I wrote o Dourciceult o letter (marked
F in plaingin’s exhibits) acoeptang (rom Me, Fielda the sum
designated by Bourcicault bimself as the satimate of ex
penses, viz, $1,800, asked him, if ot satisfiad with
thas, to namo what sum be would desira tho expenses
fixcd nt; that be handed him the note in person, to which
Bourcicnult repliod that he would take the estimate of
£1,800 ho hnd proposed, snd guid, “Tell Mr. Fields T will
| not hold to my agreemsut more than four wecks—[ can
| get much bettor elgewhare:' throngh all the discussions
urcicanlt had never questioned the valldity of his agree-
ment, but merely ftems in the weekly estimate of
expensed, and it woe  eolely for the purpose
of avoiding dispussion ag to the ibems; that the proposition
10 name & fixed sum for weekly expenses was scoapbisd by
Fielde; ne further objection waa made on such subject
until I'recelved a letter from: Bourcicault questiming tho
legal right of Ficlds to make any agreemont, a capy of
| which letter 18 anpexed to the aifidavitof Fields: fear-
| {ug from this lotier and his general knowledge of the un-
| eartain character of Bourcicault, that he was meditativg
£0me attempt ot extortion, by reason of the theatrs hoing
| at the moment in his power, on the 14th of December
! procured from Mr. Cline, tae mpter of tho thoatre, the
vopy of the *-Uotoroon,' jeh wes the proporty of the
ticatre, and had same copied; und on the cvening of the
very day on which the copy was made, Bourcleaalt did
take the origioal copy of the ‘play from the theatre, and
under the pretence of alleration, endoavored Lo got pod-
gesaion of the musie of the plece, which was arrangod by
the leader of the orchestra of Winter Garden folely for
ihat theaire; on the moralng of December 14, and up
1o noon of day, Stoart was about!tbe thoatre, ol
and on, during a part of which tims Bourcicault was
in the o, but no communication was thon made to
Swart by Bourcicault; on his roturn to the theatre, aboat
baif-past three, £ received thoe laller purporting to
be from Mrs, Bourcicanlt; immediately on recelving same
ho carried it Lo Fiwelds, and the correspondence en-
ened which ia stated In the nflidavit of Fialds; that Stu-
art immediataly spplied himself to procure otbor artista
of Mr. nnd Mrs. Bourcicault, which
ty enablod to effsct in tinam; and dopo-
nent verily believes and avors thatif he had not hoen
able 10 oblaim such artiats, and the *Octoroen’” had not
been ghyud that nm&, that the lnjuz arisiog from such
breach of faith to publio wonld have resultod in the
E_ncluvu ruin of the theatre; that doponent, foaring that
Mrch‘:%u perm"'h ,m.n-d o entar the r.nm:.rh::‘, or i:l
any way int ¢ with the stage management that ni
his wife having refused to play, and another artist Efv’.
ing been substituted in ber place, soms miscoaduct
on his part would have Jed to ill fecling and con-
fusion, and hbave Impeded the notion of the
play; Boucicault oo presenting himeell at the slage doop
after six- o'clock, was, by the instructipn of Fiolds hnd
rofused ndmittance; the!, (ne on the
Bourcleault that 0 Abd Mrs. B., or cither of tliem,
ceived thiegia®to doter them, or oither of tliem,
from play g their parts Jo the “Octorgon’” is & mero pro-
text aaflng no foundation or teuth; that Bonrcicaalt had
frequently naked dnring 1be rmance of tho
“0ctaroon,” ta use his with' ¢ertaln newapapers
to attack the ploce as an abolltion piece, and thus draw
publie nttention to ft; that Stuart dovs not bolicve that an
one recelved offence from the Elqy or any part I.h':mlr;
on the soutrary, Bourcicaalt d to Btaart, a fow diys
before be quilled the theatre, that two hundsed and forty
medical i} from us of tho Bouthern Htates,
afler witnestlng Who performance, hnd given enthusiastic
cheers for Bourcicault and tho “‘Octoroon;” that Binart
bariug had charge of tho fromt of the house during every
bit of the representation of the plece, has nover soan
ar ml:‘d ‘:nyhhl‘.m of hl{ﬂ ﬁut, mhu untitr:“
play bas been Fnod %08 rooolv
{Kg £amo with mark of enthusiastic gratification;
that the mdmw slago manager of the
theatre, waa opproesive and neive to the artists; by
renzon of such conduet, and u series of pelty snnoyances
on the part of Bourcicault, Mra. John Wmdu,l:dpopuhr ac-
troes, waa forced to leave the ‘' Winter en' 1o the

el

x;r;mhryw;&umwmin tho receipls of
tb lhollu'r: in the week afier sheml.s?i 'I:;er.l al-
oigh samo continued '} 3 -
wards by ormlmh mircondust of Bourclcanll and
varlous breaches of faith on his part, Mr. Jefforson,
a popular actor In theatre, alao twice resigned his
and induced to remain it the earnest ro.

place, Wil op
quest of Staart; that Hourcloauit by this line of action

Inw form the leading featurcs; and depooent 8 informed
and Mlh‘}u, l.ha;.l.ho"‘;.lﬁmuou of r:‘.murwr 3‘,
means [ ue apparatud (]
leading  ineident h‘l mn?jl::n ¥rench  wandevijle ;
that conduct of Bourclcault ns stagn Mg

has been offenzive 10 Whe artiots cogaged (i the Wi

garden; sod (it be (Juffypson) BlwsIn oo two ocea-

piece or &ny of the P was gradunlly making tho theatro dependent on
tha sudivnbe on any ovcasion of the repr of the | 1 If and wift, thua epabling him 1o exact what Lermy
play, but on the contrary, every eyl H lie roquired ; that Stuart in enf into any arraoge
and good will; that the hicldents m the * O " went for the services of Hour t and wifo, was nol
idontical with, uud o8 Lo blieves, wora muggested by,n | induced by their ablity as actor and nctross fo
work of Mayne Reid, catled (he * VT owhierein a Lun)r them  the large wmount have réveived,
slave gale, l{imd gteamer on fire, and trial by Lynch ut by the of Bourcleanlt for elaver

for pepregontation;
or the Witter Gardon
misad, or nny original pirces st
have 1 4 tha

T
ness and mnnlns fo adapting p!
that k feanlt did not
ynch ploces as he had

Lcosterons,” Lew ot lh?; vha: “TOL and “Bmiker
orcon, 1y ; "' had
of the uumuigl::: rarty! mm' :l:- oy

for many yenro to this country sod s J -m‘l oy
T and Sk darived duele Lo band; tat ke

BuCCERd wl)
slyely from the excellence of the arvsie .ﬂmm' i
r.. 'Y lrfmbﬂtﬁa%mm; k—lmml,r o :‘-..
i Freac! By,

played buefore I the United ar; » '.-:?:qmm:"{?‘ e
only pilece uced by blm for o« W e tyurdes wt all
;m;;.l::: “o‘;h’;u :Inh:nal of mouey b rocoivod e ne

V houghythe maio incidonw oo takes
froum the work of I.iuu‘l!n;,‘h lagomlously “"‘e““‘ﬁ
read the affiduvit of Boure . that it iy
thorein stated, that Bluart mmm the
anpexed 1 Bouroicanit's afdaviy,
arl sayn that he .

¥

drew hin
admissible, and
same, and submit tho
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AFFIDAYIT OF FEREIRR NASOR.

Ferrier Nasor gays—That he 8 and has becn sines the
opening of the Winter Gurden treasurer of the same,
receives tho money aod keeps the accounts thersof; tnak
during the thirteen weeks whish (he thestrs

been open the pluinth! and his wife have received in caslk
88,076 &4 for thelr servios, and the not profits (o the
managumeut of same have becn ouly about $2,350 98,

1]

1
My Drax Fu Mra: roloa
PPl gl i b

theatre ut slnven o'elok nged Anbert,
merl for o morrow might, whish | propuse to rehearss,
e people will bo there.  Yours Lruly. 5 “.:
DION BOURCIOAULE.
,0’_” "“g‘ . “q.:rl—:'""'e“h"' Dee 0§, 1558,
¥ Dran Rir—To
B g 0 :b.‘llh:'m‘:eh ‘u‘n\::mrmnmn;. et us

'
1 belleve that we have mace t I
guhnlllm- 1 e ar.: -rh“n"n‘m by want of this
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of the “Ostorom. " nd for immedisle paymentof
two sums for y wardrobe litioge supplied by you, con-
sldering your the theatra and that you have derived
almowt exclugively the advantsges from it every annue, I
deem nuyeasennble, *o not sovn the tar 8315,
il o know what it I8 for; [ Rutha
rived the purchuss, Whainver fs jusily dne T shall be
hrﬂ_“ 10 pay an the profita of the then ermit; but [ submit
tfw’lu pay I zlmu'd. have ihe right to way whether [ w
n

04 addition, to w'atas that whie [ abide
by this agreement bonorably and I'eglul entered into, 1T vou
digire, ay you stated fome, t.o\-um?u"llm: ot in gore fo-
rence, 1 hive no ohjestion o ac 10 your witzh, Believe
me, very truly, THOY, 0. FIRLDA.
DEAR_Sin—~0n submitit nl‘t&“?l' mﬁh“‘ Mm
~L{in snbmittin fonr later o
advios, “hm-n lnmmfi l;u:m Hnr.’m oeq{d‘lnm L]
o any v o the Winl r G -
& u{; angarement r nm:

:
-
:
3
£
2
a

meat, nor wou

Siewarl Yours, truly, DION BOURGT
CIOARLY.
P. 8 =T rogredto say that Mra. B. aodself continna io reosd
threuteniug iellers aboul the ' Uoloreop.”
New Yorx, Dec. 14,

Recelved of Willism Rtuart one thoussud ane hindred sng
A
s,
date, nights performences and gix nighls representa-
u:mérma --ﬂe#amn.” BLILT 96 Dlol? sualwlmuu.
Truscopy. F. Nasom N :L Dec. "1
Ew Yook . 12, 1859,
Bin—T decline o ap| say mora in “(lotoeoon.” I a
In daily reseipt of Isw‘rs.lhuhntng g &m ‘!:lenw l.r-l
. Mr. Bon

theratore, to TAW & plece
fo1ke pubiie of New York. Yours
o W. Srraur, Kig. AGN

1 suggest lo W. Siuart the
lm r-vm h .j-il L
;‘hllr. &untl::‘u.ld'

dor the umnmm o
S e D BOURUICAULT.
Pll’l‘.l‘h:?fdll'; Mtas Becor for Misa Morton's part in “Biste v,

When the afidavits were read gsome desultory argu-
ment ensued botween counsel; nfter whioh,

The Court intimated (het time would not admit of ang
further considerntsn of the case at present.  In cases of
thia kind, Whra there was a sorioua. conflict in (he amida-
VitE 0p buch glde, and where it was alleged that the de-

fo%lapta had expended larges sams of money for the pro-
duction of the piece in question, the Court ;DEIJI.I. nn&prlrﬂ
willing to grant & prell injunction; tho defend
produce ailidavits to show that thils drama was written for
their thentre and for thelr benoll. This is dsnied by the
plaindll, and tho Court was unablo at present to Bay any-
thing delidite in the matter, It seeme, however, thal the
pleca hnvlng;:;n “‘published’’ by belng played vpon the
stage for sev nig hr the author fost his copyright.
Here |8 & serious condlict of testimony. The Oourt would
look Into tho affidavits and hear counsel further on Batar-
gnr j::l!'xl.. In the meantime, the tomporary injunction is
on -

Mr, Jern admitted that thore 8 an ‘‘irrepresaible
contlick” In the eubject matter of the afidavits, -
 Adjuarsed to Saturdey nest,

Supreme Court=Clrenit.
Before Hon. Judge T. B. Strong,
DAMAGES FOR KILLING A CHILD.

v, 22— Efogrd Hughes ve. Michasl J. (Iresn. —This is
an action for damages for the doath of the plaintis child,
Mary Aun Hughee, eged ton years, caused by the negli-
gence of the defondant. 1t sppearsd that the plaintis
ownnd & frame house at 1l coulﬁraf Finrumjmm
and Fightli avenue, and that the defendant was a oon-
tractor, and fin March, 1858, was engaged In Dhlﬂﬁ
rocks: that & plece of rock was hlown tgm;h the roal
{ﬂnindﬂ' & Lioure, desoended to the assmont and alrovk

hnr:mld on the head, She died in o fow hours after-
wards,

Under the slinege of the Judge the jury rendered a vor-
dick of 42,000 dnmapes for :nﬂm‘. I Y

It wan sali! In conrt that three of the dofendant's work
moy Lo Been indicted for manalaughter, but had left the
olty.

o Soge Derrter v Massaonvanrm.—Some of the South
ern jouruals desire W koow how the counly of Essox, Mas-
snchugette, sinnds politically.  Fasox connty supplies tho

Eouthiern market with boota and shoes, Thiz county nb
o cloction in November lngt gnve Banks, the ropnbl
mmtun’l.e for Governor, 8,163 voles, and Butler, the do-

all, which along w!

mcnt for the large sums paid (o bim aod his wifs, on th

during his con lom with the theatro provinds tg ttig

4.504. The town of Tynn, in that
onunly, which 13 imoel anurn!é ﬁugported by tho demand
for bools and shoes, the bulk of whiol s from the Soulb,

conteary, that nwl.&o thren pincis prodaced by Baureln,gl)

cast M7 repulilican votes an 455 pemocratly,



